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SENSmVE 
MUR SS49 
DATE COMPLAINT FILED September 28.2004 
DATE OF NOTIFICATION October S, 2004 
DATE ACTIVATED March 3,2005 

lATION OF STATUTE OF UMTTATIONS 
September 7,2009 

COMPLAINANT 

RESPONDENTS 

RELEVANT STATUTES AND 
REGULATIONS 

INTERNAL REPORTS CHECKED 

FEDERAL AGENCIES CHECKED 

MaikBiewer 

Stephen Adams 
Adams Outdoor Adveitismg, Inc 

2USC §431(17) 
2USC §441b(a) 
2USC §441(dXaX3) 
11 CFR §100 16(a) 

Disclosure Reports 

None 

MUR SSS9 
DATE COMPLAINT FILED October 8,2004 
DATE OF NOTIFICATION October 15,2004 
DATEACnVATBD March3,200S 

COMPLAINANT 

RESPONDENTS 

EXPIRATION OF STATUTE OF UMTTATIONS 
September?, 2009 

Denms Baylor 

Stephen Adams 
AOA Holding LLC 
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MURi SS49 and SSS9, RR QSL-i 
Fint Genenl GOUHMI*! Repat 

RELEVANT STATUTES AND 
REGULATIONS 

INTERNAL REPORTS 

FEDERAL AGENCIES CHECKED 

Adams Outdoor Advertismg LP* 
Adams Outdoor AdveiHsmg, Inc 

2USC §431(17) 
2USC §441a(a)(lXA) 
2USC §441b(a) 
11 CFR §10016(a) 

Disclosure Reports 

None 

RAD REFERRAL OSÎ ll 
DATE ACTIVATED March 22,2005 

RESPONDENT 

RELEVANT STATUTES AND 
REGULATIONS 

INTERNAL REPORTS CHECKED 

FEDERAL AGENCIES CHECKED 

EXPIRATION OF STATUTE OF UMTTATIONS 
September 3,2009 

Stephen Adams 

2USC §434(g)(2XA) 
11 CFR §10019(d) 
11 CFR §100112 
11 CFR §10910(c) 
11 CFR § 109 10(e)(lXi) 

Disclosure Reports 

None 

36 L 

37 RAD Refeml 05L-11 and MURs 5549 and 5559 involve advertising expressly 

38 advocating the re-clection of President Bush that appeared on billboards owned or leased by 

The coinplaimiiHd die nme of Adams Outdoor Advotiiing LLP Miimerola Secreniy of SialB rBcoids, 
however, indicate ihit Adtmi Omdoor Advcrtunig UP is a hmtBd putnonlup nther than a hnulBd lubdily 
(fbotnoiB continuBd on next pigs) 
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Pint Genenl OoiiiiiBl*s Report 

1 business entities affiliated With Stephen Adams According to FEC records, Adams filed a report 

2 of an independent expenditure on October 28,2004, reflecting $1 nuUion in payment for the 

3 advertising The RAD Referral alleges that this leport was not filed timely The MUR 

4 complaints allegp lhat Adams did not peisonally pay for the advertising, but instead directed his 

5 affiliated business entities to absoib those costs, in violation of the prohibition on corporate 

6 expenditures or contnbutions The complaint in MUR 5559 further alleges that if Adams did 

7 personally pay for the advertising, such payments would have exceeded his individual 

8 contnbution limit The complaint in MUR 5549 also alleges that the advertising on the 

9 billboards had inadequate disclaimers 

0 As discussed in more detail below, it appears that Adams made an individual independent 

1 expenditure, but failed to timely report it to the Commission It also appears that the advertising 

2 onginally contained incomplete disclaimers Therefore, this Office recommends the 

3 Commission find reason to believe and enter into pre-probable cause conciliation with Adams 

4 regarding the reporting and disclaimer issues, and that the Commission find no reason to believe 

5 that Adams made an excessive personal contnbution or that the Other respondents made 

6 prohibited coiporste contnbutions 

7 IL FACTS 

8 A The Billboards 

,9 Between September 7 and November 2,2004, advertisements expressly advocating the 

20 reelection of President Bush appeared on billboards throughout Michigan, Pennsylvama, 

21 Wisconsin and South Carolina Response at 9-10 and Attachments 6,7, Aff of Stephen Adams 

pertiiBnhip.aiideiiuchthBcon«ctdBeiBielionehwildbe*lJ^ndier 
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Pint Geaenl Goiinnl*t Report 

1 C'Adams AfF "), Nov 12,2004, at 113, Aff of Randall Romig C'Romig AfF Nov 12,2004, 

2 at1I18,21-2 Theadvertisingconsistedof different displays of "catch phrase[8]" such as 

3 "Defending Our Nation," "It's About QML National Secunty," "A Nation Secuie," "One Nation 

4 Under God," and "Boots Or Flip-Flopŝ ' Response at 4 and Attachment 1 (emphasis in 

5 onginal) These catch phrsses "appeared in white type on a blue backgiound immediately above 

6 the campaign slogan *BushCheney04* supenmposed on the red and white stnpes of the Amencan 

7 flag " Id The advertising also onginally earned a disclaimer that read, "Personal message paid 

8 for and sponsored by Stephen Adams " id at 13-4 

9 According to the complaints in MURs 5549 and 5559, the billboards on which the 

0 advertising appealed were owned or leased by business entities afFihated with Stephen Adams 

1 In his affidavit provided with the response, Adams admits that he owns AOA Holding Company, 

2 which in turn has a 76% interest in Adams Outdoor Advertising Limited Partnership, of which 

3 Adams Outdoor Advertising, Ihc is the managing general partner (collectively "AOA") He also 

4 admits that "on or about June 1,2004," he "hiied AOA to design and implement" the multi-state 

5 outdoor advertising campaign in issue Adams AfT at12' 

6 After Adams hired AOA, Randall Romig, AOA's Vice President for Real Estate, who 

7 personally handled the advertising campaign, contacted Enc Rubin, an attomey whose law firm 

8 is general counsel to the billboard industiy's association, for legal advice regarding the proposed 

9 advertising In a letter to Ronug from Rubin dated June 10,2(X)4 (Attachment 4 to the response). 

Adem eho elelee m hit lilidBvit ihit he IS Cheinmn of the Boeid of Di^ 
poiition of ovemgM and I am not iiivolî  in Uie day-to-day openinm Of AOA** Adams 
reporiBdly has numemuibiigineBmieiati other dum AOA Itf at12.Sdh0alqfil#aaicfaf S/Omiiboii. Yale 
Bultenn ft Calendar, Oct 2S-Nov 1,1999, at hop /fwww vnteedufam/iflg nlOfaimvl html. Hmory pfAGh 
httn /Awww •fBrntvamun cam/ himmr 1 efin SEC fllu|gs m 2001 conobonle d» inlbmialion provided by Adams in 
hit aflidavit coBPenMng the stmclMB of AOA, and we have located no OBIBT pubhc mfonnalioii to the coiSHii y 
(footnote oontinued on next page) 
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1 Rubin staled that pursuant to "Federal Election Laws," Adams would have to be personally 

2 responsible for all direct and indirect costs associated with the Advertisements "without offset or 

3 reimbursement by [AOA]" to avoid making any corporate contnbutions, and that such costs 

4 should be calculated by AOA at the rate it "would normally chaigp advertisere for comparable 

5 services " Fiirther, the letter stated the advertising effort "must be tnily an individual and 

6 personal effort by [Adams] in complete isolation from any political oiganization," and 

7 admonished Adams to avoid any communication or coordination with the Bush campaign or its 

8 agents, even aftn the advertising commenced Romig fomvarded the Rubin letter to Adams with 

9 an attached memorandum on or about June 19,2004, Adams received it on or about June 21, 

D 2004 Adams AfT at17, response at 6 and Attachment 4 Adams avers that he "stnctly 

1 followed Mr Rubin's advice," including "no contact whatsoever with any federal candidate, 

2 candidate's authonzed committee, or their aĝ ts, or any pohtical party or its agents with regard 

3 to the advertising campaign " Adams Aff atfl 10 and 11 see also Romig AfF atfl 14,15 

4 (same affirmations) 

5 Aoconhqg to Romig's affidavit, on July 6,2004, he contacted attorney Rubin regarding 

6 the need for a disclaimer on the advertising, and Rubin recommended the text "Personal message 

Paid for and Sponsored by Stephen Adams," Romig forwarded this mformation via electronic 

8 mail to employees responsible for producing the advertisements Ronug Aff at H 11-3, response 

9 at 15 and Attachment 9 

20 According to affidavits, Adams gave AOA a budget of $1 milhon for the advertising 

21 campaign Adams Aft at 14, Romig Atf at 117 He received several contrscts from AOA 

AOA Holdiqg LLC and Subudianei SBC Form iO-K, Apr 2,2001,atl Then have been no SBC filims for aiqr 
AOArnland entities since 2001, vriudi may reflea diat theie entdiei are now cl^^ 



MURB SS49 and S559, RR QSUl 
Pint Genenl Ooumd's Report 

1 between August 21 and August 27,2004, which he signed and returned to Romig dunng the last 

2 weekof August, 2004"̂  Adams Aff at 112, Romig Aff at 121 A proposal dated July 23, 

3 2004, reflected a "gnmd total" for die advertising campaign of $977,448 00 Response at 

4 Attachment 7, Adams AfT at 113, Romig AfT at 122 Adams avers he paid for die campaign 

5 entirely from his peisonal fiinds, and he decided to overpay by $22,552, "just to be ion the safe 

rsi 6 side," to make sure no AOA fimds wae used for any potential cost ovemins Adams Aff at 
05 
^ 7 113, response at 11, Romig Aff at If 20,22 According to the response, "intemal AOA 
Q> 

rM 8 documents demonstrate conclusively that AOA chaiged Mr Adams the normal and usual chaige 

Q 9 for the services it provided to Mr Adams in connection with the advertising campaign 
10 Response at 12-3, see also Romig Aff at H 16,18-21 On September 7,2004, the first day die 

11 advertising was scheduled to commence, Adams wired $1 million to AOA as payment for die 

12 advertising campaign Adams Aff at 113, Romig Aff at 122, response at Attachment 8 

13 Romig states he received a copy of the complaint in MUR 5549 on October 15,2004 

14 from AOA's registered agent and was "stunned" to read the allegations regarding the inadequate 

15 disclaimers Romig Aff at 123 He immediately contacted Adams' personal attorney, who in 

16 tum contacted Adams Id atl 24, Adams Aff atl 14, response at 15 "[T]ogether they sought 

17 expenencedlTCcounsd," who informed them that the disclaimen were defiaent U 

' Two of what appear 10 be siKhooninetBfhmî Adami Outdoor AdvertiaiqB of Lehigh Valle/̂  
ailKlied to the reaponae as Attachment 6 One » a'Toater Display GoniracT and the ottier is a *3ulleunDuplay 
Gonnict** These coniFBCis were puqioiiedly Signed by AOA on Aagust 24,2004, but do not dearty show A^^ 
Sigmtture or the date he executed them Theie contracts, apparently provided as examples, were only for advertiung 
in Pennsylvania loialiag $1S4,200 

* Nosueh internal AOA documents" were attached to die responre, but dwreis no evidence indicating diat 
AOA did not diaige Adams the usual snd ncrmal rates for die sdvertisî g campaign While we do nol have any 
nnce Aeets fiom AOA. rough nilmlatifiiw and cnmuMMnM witti averMe wtei Imad on www lMllhon||-|d| fflit 
show I general correlation with Uw rales AOA charged Adams, with some differences that likely are attributable to 
die individual maifceM in which d» billboards were diqdayed 
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1 Specifically, they were told that the disclaimers failed lo state that the advertising was not 

2 authonzed by the Bush campaign and that they failed to contain contact information for Adams 

3 Romig Aff at 126, Adams Aff at 115 Adams states he instnicted that "immediate action" be 

4 taken to post revised disclaimers "as soon as possible and, if at all possible, before election day " 

5 Adams Aff at 117 Revised disclaimers stating "Paid for by Stephen Adams and not authonzed 

6 by any candidate or candidate's committee Contact sadams®adamaoffice net" were posted 

Q 7 "[b]yNovembei 2,2004,"atacosttoAdamsof$14,54S27 Romig Aff at 128, Adams Aff at 
O 
^ 8 117, response at 16' 

^ 9 B Renortinp 
Q 

10 Adams filed an FEC Form 5 disclosing his $1 million payment as an independent 

11 expenditure on October 28,2004 According to the refenal fiom the Commission's Reports 

12 Analysis Division C'RAD"), RAD sent a Request for Additional hrfbrmation ("RFAT*) to Adams 

13 on November 12,2004, noting among other tfiings, that Adams had felled to file notice of the 

14 expenditure for the advertising campaign within foity-eight hours of an expenditure aggregating 

15 $10,000ormore* 2USC §434(gX2XA), 11 CFR §§ 10019(d),109 10(c) 

16 On November 30,2004, Adams'counsel responded to the RFAI by telephone and Staled 

17 that Adams was given enoneous advice by previous counsel regarding fihng an independent 

18 expenditure report and was not aware of the forty-eight hour filing reqiurement RAD instnicted 

19 Adams'counsel to send a detailed wntten response to the RFAI conceming die expenditure On 

' No addittonalinflbrmanonrogerdiagdte exact date nuige of when d» revised disclaimen were posted WU 
inditated in lite reHwnw or itfcdUltfhnKnlB,'nor did Ute response nor the atttBheddocumentt mate 
dte coste to conect dtediachumen were deducted IhimdteovcrpaymettffDrdwAdvettisentente or if Adams 
those costs m addition to dm overpayment 

• As the PEC Form S hsted Adams* employer and occupation ss '̂ f-employcd," the RFAI also requested 
ftoiher mlbtmaiionrBgaidlag Adams'eiiipluyB and occupation 
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1 December 8,2004, RAD received correspondence fiom Adams' counsel addressing odier issues 

2 in the RFAI, but fiulmg to address the late filing of the independent expenditure report RAD 

3 left a telephone messaga for Adams' counsel regaiding diis issue on February 25,2005, but has 

4 received no fiirthei communications regarding it 

5 UL ANALYSIS 

^ 6 A Theie Were No Violations Conceming Corporate Expenditures and Individual 
act 7 Contnbution Limits 
P 8 
^ 9 Based upon the available infoimation, including swom affidavits from Adams and 
rsi 

"̂r 10 Ronug, and with no information to the contraiy, it appears that AOA, acting as a vendor, 

2 11 chaiged Adams its "usual and normal" rates, supra n 4, and that Adams used only his personal 

12 funds for the advertising campaign Documents purporting to show a wire transfer on 

13 SqMember 7,2004 of $1 milhon from Adams' bank account to AOA's bank accounts were 

14 attached to the response as Attachment 8 As noted pi eviously, Adams claims not only to have 

15 personally paid the entire costs of the advei tising campaign at the usual and customary rales, but 

16 to have deliberstely overpaid for it by more dian $20,000 to ensure no AOA fimds were used ifor 

17 any potential "unusual indirect costs" or overruns, and "to ensure that AOA did not 

18 inadvertently make an in-kind contnbution to the Bush-Cheney "04 campaign " Response at 8-

19 13 and Attachment 4, Adams Aff at fl 7-9,13, Romig Aff at fl 7.16,20-22 Because AOA 

20 appears to have chaiged Adams its "usual and normal" chaigOi it does not appear to have made 

21 a coiporMe expenditure 5ae 11C F R § 1001 ll(eXl) Accordingly, rtiis Office recommends 

22 that the Commission find no reason to believe that Stephen Adams, Adanis Outdoor 

23 Adveitiaing, Ihc, Adams Outdoor Advertising LP, or AOA Holding LLC violated 2 U S C 
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1 § 441b(a) by making or consenting to prohibited corporate expenditures, and close the file with 

2 respect to all of diese respondents except Stephen Adams 

3 Finther, it appean that Adams made an '"independent expenditure" in paying for the 

4 advertising campaign 2USC §431(17), 11 CFR § 100 16(a) Adams concedes there is no 

5 dispute that the advertising expressly advocated the reelection of Pkesideni Bush Response at 4 

6 Bodi Adams personally, and Romig as die AOA employee pnncipally lesponsible for 

7 implementing the advertising campaign, avei that the advertising campaign was designed and 

8 implemented "without any contact whatsoever" with any federal candidate, candidate's 

9 authonzed committee or its agents, or any political party or its agents Again, we have no 

0 information to the contraiy As limits on individual campaign contnbutions do not apply to 

1 independent expenditures, this Offioe recommends diat the Commission find no reason to believe 

2 that Stephen Adams violated 2 U S C § 441a(a)(lXA) by making excessive contnbutions Due 

3 to die fact ttiat MUR 5559 alleged only violations of 2 U S C §§ 441a(aXlXA) and 441b(a), ttns 

4 Office recommends diat ttie MUR 5559 file be closed 

5 B A***"*? Failed to Timely File the Independent Expenditure Report 

6 "A person that makes or contracts to make independent expenditures aggregating 

7 $10,000 or more at any time up to and including the 20̂  day before the date of an election shall 

8 file a report descnbing die expendibireswittiin 48 houn" 2USC §434(g)(2XA), 11 CFR 

9 §10910(c) The report must be inade either on an FEC Form 5 or by signed staiement if the 

20 person is not otttenvise required to file electromcally, and received by the Commission by "1159 

21 pm Eastern StandanUDaylight Time on the second day following the date on which a 

22 communication is publicly distnbuted or otherwise pubhcly disseminated" 11 CFR 
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1 § 10910(c) Assuming that the advertising campaign commenced as scheduled on September 7, 

2 2004, jse Romig Aff at122, Adams was required to file his independent expenditure report 

3 such that the Commission received it no later than 11 59 p m EST on Septembei 9,2004 Thus, 

4 Adams' FEC Form 5 filing of his $1 milhon expenditure on October 28,2004 was more than 

5 one-and-a-half months late Accoidingly, this Office lecommends this Office recommends that 

6 the (jomimssion find reason to believe that Stephen Adams violated 2 U S C § 434(g)(2)(A) 

7 C The Advertisements Contained Inadequate Disclainm 

8 Disclaimere on communications paid fbr by independent expenditures are lequired and 

9 must "clearly state the name and permanent street address, telephone number or World Wide 

0 Web address of the person who paid fin the communication" and that the communication was 

1 not authonzed by any candidate or committee 2 U S C § 44ld(a)(3), UCFR §10911 The 

2 response concedes that the advertising in question onginally did not contain Adams' permanent 

3 street address, telephone number or World Wide Web address and did not state that the 

4 advertisements were not audionzed by any candidate or candidate's committee Therefore, this 

5 Office reconmiends that die Comnussion find reason to believe ttiat Stephen Adains violated 

6 2USC §441d(a)(3) 

8 

9 

20 

21 

22 
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IV. RECOMMENDATIONS 

1 Open a MUR with respect to RAD 05L-11, and merge die new MUR into MUR 
5549 

2 FindleasontobelieveStephenAdamsviolatBd2USC §434(gX2)(A) 

3 Find leasontobelieveStephen Adams violated 2 USC §441d(a)(3) 

4 Find no reason to believe Stephen Adams violated 2 U S C §441a(aXlXA)or 
2USC §441b(a) 

5 Find no reason to beheve Adams Outdooi Advertising, Ihc, Adams Outdooi 
Advernsing, LP, or AOA Holding LLC violated 2 U S C § 441 b(a), and close the 
file as to these respondents 

6 Close die file in MUR 5559 

7 Approve the attached Factual and Legal Analysis 

8 Entei into conaliation with Stephen Adams pnor to a finding of probable cause to 
beheve 

9 Approve the attached Conciliation Agreement with Stephen Adams 

10 Approve the appropnate letten 

Lawrence H Norton 
General Counsel 

Deputy Associate General Counsel 
for Enforcement 
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Susan L Lebeaux 
Assistant General Cdunsel 

Thutber 
Attorney 


